COMMISSIONER FOR OLDER PEOPLE CONSULTATION
RESPONSE
Rt Revd. Dr MGStA Jackson
Chairman — Church in Society Committee of the Church of Ireland

Response to: olderpeoplescommissioner@ofmdfmni.gov.uk

Original documentation: www.ofmdfmni.gov.uk/index/equality/age/older-peoples-
commissioner.htm

With more people living longer and more actively in what used to be referred to as ‘later life’
the need to develop our social systems to address the needs and contributions of older people
will be essential. A Commissioner for Older People is a good mechanism to take this issue
forward in the next decade.

However, the creation of champions of the rights of specific groups in society raises questions
about the working of our democratic system, which surely ought to be responsive to the needs of
all its citizens. Why are such champions needed?

At a fundamental level which is both structural and philosophical we should be asking as
citizens what impact conflicting rights issues will have on the shape of our democratic system.
At present, the model draws on concepts of competition between rights and the need for
champions of rights, often resulting in a sense of conflict rather than of harmony and common
weal. There must be a degree of concern that the lobbying model underpinned by litigation that
developed in the American democratic system is increasingly influencing how social resources
are allocated by the UK democratic system. We urgently need an integrated championing of
rights and an assurance that such rights, once recognized and implemented, will become part of
the regular weave of our society.

The proposed model of a champion for older people seems to place great dependence on the
degree of skill with which a single Commissioner and his staff negotiate political, economic and
legal systems.

This model, which has also been used to highlight the needs of children, sometimes seems to be
limited in its effectiveness by the fact that a number of other bodies, public and voluntary, share
the same responsibilities. There is potential for conflict of interests. There is potential for rights
to be played off against one another and, perhaps of greater concern, also the potential for
important items to fall between the cracks.

Nonetheless, the issues facing society as its demographic profile changes need to be clearly
identified and addressed. Given the lack of recognition of the needs of the elderly by society
generally, the initiative to develop a body to address this under the office of the OFMDFM is to
be welcomed as a step towards this goal despite the reservations addressed above.

It seems obvious that many of the issues that will fall within the remit of the new legislation
revolve around the provision of support to older people requiring care through public services
(basic needs, health, and daily living issues). There is an issue that a significant proportion of
older people will also be among the poorer section of the population in terms of annual income.
Responding to the document in a climate of recession, everyone is aware that there is no
assurance that pensions will rise and continue to rise commensurate with the needs of those who
cannot in so many cases even contemplate generating their own income. This will affect greater



numbers as people live longer following retirement, with and without personal pensions to
support them.

After basic needs are addressed, other needs to do with access to and participation in the life of
society will be important. This is a major challenge as participation and access increasingly
requires the application of digital technology. Digital technology often requires knowledge-
based skills that our social system does not traditionally transfer to any but those in formal
education up to their early 20s (with many leaving the formal system by age 18).

It therefore seems clear that the Commissioner must be able to address issues that may well
require action by people in the earlier decades of life to deliver the benefits required by society
when we are over 60. None of us wishes to become a burden unnecessarily. So the answer to
Qs 4 + 5 regarding the age group to be addressed by the Commission would be: yes, where
necessary issues affecting younger age groups should be interrogated in order to improve
aspects of life for those people as they reach 60 and older.

With regard to Qs6 - 9 the answer is a qualified yes, the creation of such a Commission is a
good idea — for the present. A democratic system ought not to require individual champions to
ensure that the rights of specific groups are safeguarded. If this is a necessity, it implies that the
system itself is not focused on its citizens — in which case it is less democratic than it ought to
be.

Qs10 - 11 the duties are compatible with the role outlined.

Q12 — Working with regulatory and other bodies through working protocols rather than further
rules would be preferred. The rights of older people, and the legislation to protect those rights,
already exist. It would seem to be tautological to create a further set of rules to insist that the
existing rules are obeyed.

Qs15 — 26 deal with the powers to act, issues of conflict and capacity to assist in individual
cases. The extent of the consultation highlights the difficult course which the commissioner
must chart. Some obvious points of concern would be:

If the Commissioner is the source of funding for individual cases (even where this is only
permitted as a last resort) on what basis does the Commissioner judge which cases to support
and which to refuse?

It seems inappropriate that a Commissioner with such a wide philosophical brief should not be
able to address issues arising within the private sector. The firewall as proposed seems counter-
intuitive in respect of the hope that as many of us as possible will provide our own needs for
longer in future, as there will be relatively fewer younger people to pay for that provision.
Rights are supposed to be universal, not only for those receiving State public services.
Therefore, older people’s rights should be of interest whether delivered through the public or
private sector.

With regard to the remaining questions, the concepts of transparency and accountability are
laudable. In terms of funding, the Government should provide funding adequate to the scale of
the responsibilities. In respect of the issues requiring social debate and public education it is
important that financial provision for a strategic communications plan is incorporated into
funding plans. Lack of communication can be a weak point in programmes that espouse the
object of achieving positive societal outcomes. This is a key component of demonstrating
accountability.

It would be very helpful to review this legislation after two terms of office have been served.
The Commissioner should be a part of the review process. It would, however be essential to
have an objective external review that considers to what extent the Commissioner and his staff



have successfully engaged in legal and political matters on behalf of older people and secondly
to what extent the Commission has engaged social debate about the role of older people and
how they may continue to contribute to, as well as to be cared for by society. too often the
working assumption is that people in need of rights have little to contribute and are, in a sense,
passive recipients. we would plead that older people be cherished not only for their past
contribution and current needs but for their present and future potential to contribute to society.
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